
xi 
 

DAFTAR ISI 

 

HALAMAN JUDUL .............................................................................................. i 

HALAMAN PERSETUJUAN ............................................................................. ii 

HALAMAN PENGESAHAN .............................................................................. iii 

HALAMAN PERNYATAAN PERSETUJUAN PUBLIKASI ......................... iv 

HALAMAN PERNYATAAN KEASLIAN TESIS ............................................. v 

MOTTO DAN PERSEMBAHAN ....................................................................... vi 

KATA PENGANTAR .......................................................................................... vii 

ABSTRAK ............................................................................................................ ix 

ABSTRACT ............................................................................................................ x 

DAFTAR ISI ......................................................................................................... xi 

BAB I PENDAHULUAN ...................................................................................... 1 

1. Latar Belakang ............................................................................................... 1 

2. Rumusan Masalah ........................................................................................ 13 

3. Tujuan Penelitian ......................................................................................... 13 

4. Manfaat Penelitian ....................................................................................... 14 

5. Kerangka Pemikiran .................................................................................... 16 

I. Kerangka Konseptual .............................................................................. 16 

II. Kerangka Teoritis .................................................................................... 23 

6. Metode Penelitian ........................................................................................ 31 

a. Pendekatan Penelitian ............................................................................. 31 

b. Spesifikasi Penelitian .............................................................................. 31 

c. Sumber dan Jenis Data ............................................................................ 32 

d. Teknik Pengumpulan Data ...................................................................... 34 

e. Analisis Data ........................................................................................... 34 

7. Sistematika Penelitian .................................................................................. 36 

8. Orisinalitas ................................................................................................... 38 

BAB II TINJAUAN PUSTAKA ........................................................................... 40 

A. Tinjauan Umum Tentang Perlindungan Hukum .......................................... 40 

1. Pengertian Perlindungan Hukum ............................................................ 40 



xii 
 

2. Tujuan Perlindungan Hukum .................................................................. 41 

3. Bentuk Perlindungan Hukum .................................................................. 43 

4. Perlindungan Hukum dalam Hubungan Perjanjian Gadai ...................... 44 

B. Tinjauan Umum Tentang Jaminan ............................................................... 46 

1. Pengertian Jaminan Utang ...................................................................... 46 

2. Fungsi Jaminan dalam Perjanjian Kredit ................................................ 48 

3. Hak Preferensi Dari Tagihan Kreditur .................................................... 49 

4. Penilaian Barang Jaminan ....................................................................... 51 

5. Pengertian Jaminan Kebendaan .............................................................. 52 

6. Pengertian Eksekusi Jaminan Kebendaan ............................................... 55 

C. Tinjauan Umum Tentang Gadai ................................................................... 56 

1. Pengertian Gadai ..................................................................................... 56 

2. Subjek dan Objek Gadai ......................................................................... 59 

3. Terjadinya Gadai ..................................................................................... 61 

4. Hak dan Kewajiban Pemegang Gadai ..................................................... 63 

5. Hapusnya Gadai ...................................................................................... 65 

6. Eksekusi Gadai........................................................................................ 66 

D. Tinjauan Umum Tentang Perjanjian Kredit ................................................. 68 

1. Pengertian Perjanjian .............................................................................. 68 

2. Pihak-Pihak dalam Perjanjian Menurut Hukum Perdata ........................ 70 

3. Pengertian Perjanjian Kredit ................................................................... 72 

4. Wanprestasi ............................................................................................. 74 

E. Tinjauan Umum tentang Pembayaran Utang dan Kekurangan Pembayaran 

dalam Hukum Perdata ....................................................................................... 77 

1. Pengertian Pembayaran Utang ................................................................ 77 

2. Pengertian Kekurangan Pembayaran Utang ........................................... 78 

3. Akibat Hukum Kekurangan Pembayaran Utang..................................... 80 

BAB III PEMBAHASAN ..................................................................................... 81 

1. Kasus Posisi ................................................................................................. 81 

A. Perlindungan Hukum Kreditur atas Kekurangan Pembayaran Utang dalam 

Putusan Pengadilan Negeri Tegal Nomor 43/Pdt.G/2020/PN Tgl .................... 87 



xiii 
 

B. Keadilan Putusan Pengadilan Negeri Tegal Nomor 43/Pdt.G/2020/PN Tgl 

terhadap Kreditur atas Kekurangan Pembayaran Utang Setelah Eksekusi 

Jaminan Gadai ................................................................................................. 107 

BAB IV PENUTUP ........................................................................................... 105 

A. Simpulan .................................................................................................... 105 

B. Saran .......................................................................................................... 106 

DAFTAR PUSTAKA...............................................................................................  


