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Tanah 

berstatusHakGunaBangunandapatdijadikanjaminanutangdengandibebaniHakTang

gungan.DemikianketentuanPasal 39 UUPA jopasal 33 ayat (1) PP. Nomor 40 

Tahun 1996 halinisesuaidenganPasal 4 ayat (1) Undang-UndangNomor 4 Tahun 

1996 tentangHakTanggunganAtas Tanah Beserta Benda-Benda Yang 

BerkaitanDengan Tanah yang kemudianlazimdisebut (UUHT), 

bahwahakatastanah yang dapat di bebaniHakTangunganadalahHakMilik, 

HakGuna Usaha, HakGunaBangunandanHakPakaiatas Tanah Negara yang 

menurutketentuanwajibdidaftardanmenurutsifatnyadapatdipindahtangankan. 

Permasalahandalampenelitianiniadalahprosedurpelaksanaanpeningkatantersebutti

daksepenuhnyadapatberjalansesuaidenganprosedur, sehinggamembuatbeberapa 

bank seperti BPR 

tidakmenjalankanprosedurtersebutdanmempercepatnyadenganmelakukanperubaha

ntanpamempertimbangkanunsurhaktanggungandantanpasepengetahuanpemiliktan

ah.Penelitianinibertujuanuntukmengetahuipelaksanaanperubahanstatus 

HakGunaBangunanatastanahuntukrumahtinggalmenjadiHakMilik yang 

dibebaniHakTanggungandanmengetahuiakibathukumnyaatasperubahanhakdariHa

kGunaBangunanatastanahuntukrumahtinggal yang 

dibebaniHakTanggunganmenjadiHakMilik. 

Penelitianinimenggunakanmetodependekatanyuridisnormatif, 

yaitupendekatanmenganalisishukumsebagaisuatuperangkataturanperundang-

undangan yang 

bersifatnormatif.Spesifikasipenelitianiniadalahdeskriptifanalitisyaitumenggambar

kanperaturanperundang – undangan yang berlakudikaitkandenganteori – 

teorihukumdanpraktekpelaksanaanhukum yang menyangkutpermasalahantersebut. 

Pelaksanaanperubahanstatus 

HakGunaBangunanatastanahuntukrumahtinggalmenjadiHakMilik yang 

dibebaniHakTanggunganbahwaperubahandilakukanataspermohonanpemeganghak

denganpersetujuandaripemegangHakTanggungan, 

denganpernyataanpersetujuantertulisdisertaipenyerahansertipikatHakTanggungan 

yang 

bersangkutan.AkibathukumnyadenganperubahanHakGunaBangunanatastanahuntu

krumahtinggalmenjadiHakMilik yang 

dibebaniHakTanggunganadalahdenganperubahanhaktersebutmakahakatastanahny

ahapusmenjadi Tanah Negara, denganhapunyahakatastanah yang dibebaninya, 

makaHakTanggunganhapusdengansendirinya. 
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ABSTRACT 

 

Land with the Right to Use Building can be used as collateral for debt with 

a burden of Mortgage. Thus the provisions of Article 39 of the LoGAjo article 33 

paragraph (1) PP. Number 40 of 1996 this is in accordance with Article 4 

paragraph (1) of Law Number 4 of 1996 concerning the Right to Underwrite Land 

and Objects Related to Land which is then commonly referred to (UUHT), that 

rights to land that can be burdened The Tangungan Rights are Ownership Rights, 

Business Use Rights, Building Use Rights and Use Rights for State Land which 

according to the provisions must be registered and according to their nature 

transferable. The problem in this study is that the procedure for implementing the 

increase is not fully implemented in accordance with the procedure, so that some 

banks such as BPR do not carry out the procedure and accelerate it by making 

changes without considering elements of mortgages and without the knowledge of 

the landowner. This study aims to determine the implementation of changes in the 

Building Use Rights status on land for housing to become a Property Right with a 

Mortgage Right and to know the legal consequences for the change of rights of 

the Building Right for land for a house that is under a Mortgage Right to 

Ownership. 

This study uses a normative juridical approach, namely the approach to 

analyzing law as a set of normative legislation. The specification of this study is 

descriptive analytical, which describes the applicable laws and regulations 

related to legal theories and the practice of implementing the law concerning 

these problems. 

The implementation of changes to the Building Use Rights status on land 

for a residential property becomes a Property Right under a Mortgage Right that 

changes are made at the request of the rights holder with the approval of the 

Underwriting Right Holder, with a written statement of agreement accompanied 

by the surrender of the relevant Rights Certificate. The legal consequences of the 

change in Building Use Rights on land for a residential house to become a 

Property Right under a Mortgage Right are with the change of rights so that the 

rights to the land are erased into State Land, with the right to the land to be 

encumbered.. 
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