ABSTRAK

Penyiksaanterhadaptawananperang yang ditawan di Penjara Abu Ghraib
merupakanpelanggaranterhadapHukum ~ Humaniter  Internasional. ICRC
sebagaiorganisasiinternasional ~ non  pemerintah  yang  bergerak  di
bidangkemanusiaanmemilikikewenanganuntukmengambiltindakanataspelanggara
n-pelanggaranberat  yang terjadi  disanasesuai dengan  peran  dan

fungsinya. Adapuntujuanberdasarkanrumusanmasalahdaripenelitian ini
adalahmengetahuibentukperlindunganHukum Humaniter
Internasionalterhadaptawananperang yang mengalamipenyiksaan di Penjara Abu
Ghraib dan mengetahuisertamenganalisabentukkontribusi ICRC

dalammemberikanperlindungankepadatawananperang yang mengalamipenyiksaan
di penjaratersebut.

Penelitian ini disusun dengan menggunakantipepenelitianyuridisnormatif,

yaitupenelitian yang difokuskanuntukmengkajipenerapankaidah-
kaidahataunorma-normadalamhukumpositif.Penelitianini

menelitibahanpustakaatau data sekundersepertiundang-undang,
konvensi,hasilpenelitian, hasilkaryadarikalanganhukum
denganmenggunakanpendekatanperundang-undangan dan pendekatan
kasus.Spesifikasipenelitian ~ yang digunakanadalahdeskriptifanalitis ~ dan
metodeanalisis data yang digunakandalampenelitian ini

adalahmetodeanalisiskualitatif.

Hasil penelitianmenunjukanbahwanegara penawan yang dalam kasus ini
yaitu Amerika Serikatwajibmemberikan dan menjaminadanyaperlindunganhak-
hak para tawananperang yang meliputinakmendapatkanjaminanpenghormatan,
jaminanperlindungandan jaminankesehatan. ICRC dalam  kasus
initelahmemberikankontribusinyameliputipengirimandelegasibaik staff
maupundokterke kamptawanan, mendokumentasikanpelanggaran yang terjadi,
melakukanpenghitungan korban cederaataumeninggal, melakukan dialog
konfidensial dengan pihakpelanggar, melakukanpendekatanteradaptasi,
melakukanregistrasi para tawananuntukkepentinganCentral Tracing Agency
ICRC, penyusananlaporanringkas(summary report), melakukanpengiriman
memorandum
sertamemberikanpertimbanganmengenaimasalahtersebutkepadaotoritas yang
berwenang di Penjara Abu Ghraib.
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ABSTRACT

The torture and mistreatment of prisoner of war in Abu Ghraib prison are
violations in international humanitarian law. ICRC as the non governmental
organization which focused in humanity has the authority to take an action on
that gross violations occured in there accordance with their roles and
functions.The purpose of this study based on the core issues was to know the form
of protection by international humanitarian law for prisoner of war who suffered
torture in Abu Ghraib prison and to analyze forms of contributions to the ICRC in
providing protection to prisoners of war who suffered torture in there.

This research was compiled by using the juridical normative research type
that research focused to examine the application of the norms of the law. This
research examines references or other secondary data such as statutes,
conventions, research results andscientific law of writing by using statute
approach and case approach.Research specifications used are descriptive and
analytical data analysis. The method that used in this research is a method of
qualitative analysis.

The result shows that power state, which in this case is United
States,required to provide and guarantee the protection of the rights of the
prisoners of warconsists ofthe right to get a guarantee of respect, guarantee of
protection and health protection. In this case, ICRC already given its contribute
consists of send both the delegation staff and doctors to Abu Ghraib prison,
documentedevery breaches that occurs, did the wounded or die calculation, did a
confidential dialogue with the offenders,adapted approach, registered prisoner of
war for ICRC’s Central Tracing Agency, made a summary report, sent a
memorandum and has given a consideration to the authorities in Abu Ghraib
prison about violations occurred in there.
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